
1 

 

Statelessness in The Gambia: An Assessment of the Legal and Institutional 

Framework causing Statelessness in The Gambia 

 

INTRODUCTION  

Background  

This thesis is a study of how the legal and institutional framework in The Gambia is impacting 

people’s ability to access Gambian nationality and is causing statelessness.  

The right to a nationality is of significant importance to the realization of other fundamental human 

rights, civil rights, and access to public services. Therefore, a person who lacks the nationality of 

any state becomes stateless. Statelessness stems from issues related to nationality. A stateless 

person is someone who, based on the law of the land is not considered to be a national or a citizen 

of any state. It is estimated that 10 million people are stateless in the world of whom one million 

are living in West Africa alone. In West Africa, in which The Gambia is part of, an estimated 30 

percent of people do not have sufficient documents to prove their nationality putting them at risk 

of statelessness. 

Statement of the Problem  

In The Gambia, statelessness continues to exist because of gaps in nationality laws, arbitrary 

deprivation of nationality, and restrictive administrative practices in relation to the issuance of 

documents that prove nationality. Statelessness, meanwhile, affects the family, and for the age 

group affected, there are far-reaching long term consequences for individuals and for their 

economic wellbeing of The Gambia. It is, therefore, not only a problem for the Gambian economy 

but also a threat to Gambian national security. The implications of statelessness in The Gambia 

are raising concerns in many quarters in the country. As a result, this study seeks to analyze how 

the legal and institutional framework in The Gambia is impacting people’s ability to access 

Gambian nationality and is causing statelessness. To prove this statement, the thesis addresses the 

following research questions:  

1. What are the gaps in nationality laws of The Gambia that are causing statelessness? 

2. Who are the people most at risk of being or becoming stateless in The Gambia?  
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3. What are the consequences of being stateless in The Gambia?  

4. What are the measures taken by the Gambian government to eradicate statelessness?  

Methodology 

Primary data for this study was sourced from interviewing a total of 37 officials from the UNHCR 

in Senegal, as well as the Gambian Commission for Refugees office, a number of Gambian 

government officials from various departments, as well as locals, during a time period from 1st 

July - 30th August 2019. Secondary data for the study was derived from books and internet. 

Published documents, journals, newspapers and relevant UNHCR publications and reports were 

also consulted. The collected data were analyzed using the deductive and qualitative method, while 

the analysis and findings were presented in a descriptive form using critical appraisal, comparative 

analysis, and corroborative discourse. The purposive sampling technique was adopted on officials 

interviewed as they were experts in their respective fields of their organizations and departments.  

1. What are the gaps in nationality laws of The Gambia that are causing statelessness? 

This question is answered in Chapter 3 of the thesis. The gaps in the 1997 Constitution and the 

1965 Nationality law on citizenship are causing statelessness in The Gambia. Among the gaps 

identified during the study is that the law does not provide the right of foundlings, and the tendency 

is that their right to nationality is not protected under the citizenship laws, it also extends to children 

who are found in The Gambia whose parents are unknown. The law also states limitations for the 

transmission of nationality to only one generation to children born outside The Gambia to Gambian 

parents, putting such children at risk of being stateless.  The law also provides for the deprivation 

and restriction on dual citizenship. The deprivation of citizenship based on fraudulent acquisition 

of nationality automatically risks others' stateless. Dual citizenship is only guaranteed for 

Gambians by birth and descent as they can retain their citizenship after acquiring other nationality. 

However, it is not applicable to Gambians who acquire their citizenship through registration or 

naturalization. The process of naturalization and registration, as stated in the Constitution, can 

cause statelessness. The main conditions to fulfil, such as a longer period of stay for 15 years, full 

age and capacity, as well as good character, maybe an obstacle for many. In sum, the Constitution 

and Article 12 of the Citizenship Act does not safeguard stateless persons and refugees seeking for 

registration or naturalization in The Gambia.  
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2. Who are the people most at risk of being or becoming stateless in The Gambia?  

This question is answered in Chapter 4 of the thesis. The lack of awareness is likely masking a 

situation in which a significant portion of the population is at risk of statelessness. A particular 

problem is the inadequate access to documentation, which was identified to have a significant 

impact on individuals’ lives. In addition, there are other groups that are identified to be at risk of 

statelessness. First, migrants and their descendants, those who migrated very young and foreign 

women married to Gambian men who lacked documentation either from their home country or 

from The Gambia, appeared to be at risk of stateless. Second, long term migrants who had not 

regularised their status. These are people who migrated to The Gambia for a very long time and 

lived in The Gambia and had their children born and raised in The Gambia. Both the parents and 

the children have not regularized their status to either register or naturalize as citizens of The 

Gambia. This may lead them to lose connection with their original country and lose their 

nationality in states where nationality can be revoked after staying for a number of years without 

regularizing citizenship status.  Third, the refugees, especially their children who are not registered 

at birth. Fourth, foundlings or children of unknown parents, children born out of wedlock, and 

traffic children are also among the groups at risk of statelessness.  

Fifth, and largest, group are undocumented or insufficiently documented persons. Even whereas 

progress has been made with regard to access to birth registration, the undocumented rate is 

relatively high for the region, there is a significant portion of the population whose births are not 

registered in The Gambia. Lastly, are the mentally ill persons. Persons who are mentally ill are 

cared for by their families. If they are not especially those who migrated into The Gambia, 

however, it can be difficult to prove their identity as they may find it difficult to express themselves 

clearly. 

Even though birth registration is mandatory, many parents fail to register their children's births. 

Some issues related to lack of registration that was highlighted were the necessity to present 

parents' identification, practical difficulties, and stigma associated with registering children whose 

fathers are not present, lack of awareness of the need, and long distances that need to be travelled 

to regional centers in some cases. Children who are not registered by their parents are at risk of 

being stateless. This, in turn, creates problems when people are unable to prove their nationality. 
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A birth certificate is essential in acquiring a national identity card, passports, and voter registration 

cards in The Gambia. Additional difficulties were inadequate facilities, and poor record-keeping. 

3. What are the consequences of being stateless in The Gambia?  

This question is answered in Chapter 5 of the thesis. It can be argued that stateless population are 

without any identity, which rubs them from enjoying their basic human rights such as the right to 

education, the right to participate in government services, right to access free medical services as 

well as the right to travel. Like many West African countries, registering a child in The Gambia is 

a precondition for him or her schooling, which requires a birth certificate, or proof of nationality 

while taking school examination or obtaining a scholarship. Where a child is not registered, access 

to free medical care will be impossible, especially for stateless children who do not have access to 

any documentation. Stateless people are faced with travel restrictions as they cannot cross 

international borders without proof of nationality unless otherwise or in the event of forced 

migration or as refugees. The exclusion and the denial of basic human rights as a result of 

statelessness lead to radicalization and extremism to the marginalized stateless population. It is 

argued that most radicalized stateless population are part of the extremist groups in the Sahel West 

Africa such as Boko Haram, Islamic State (IS), Al Qaeda and the Movement of Democratic Forces 

of Casamance (MFDC) rebel group operating in southern Senegal, posing threat to security.   

4. What are the measures taken by The Gambian government to eradicate statelessness?  

Chapter 5 answers this question. Following the launched of the UNHCR's #IBelong Campaign in 

2014 to eradicate statelessness by 2024, The Gambia adopted a plan of action to support the 

campaign. First, The Gambia acceded to the 1954 and 1961 Conventions on Statelessness to 

comply with the international standards with regards to preventing, reducing and eradicating 

statelessness. The activities of the plan of action are to improve the quantitative and qualitative 

data on the statelessness populations, to ensure that no child is born stateless, to prevent denial, 

loss or deprivation of nationality on arbitrary grounds, and to put in place a more efficient birth 

registration system and documentation of nationality. As a result, few achievements have been 

registered since the inception of the action plan. First, The Gambia has acceded to the 1954 and 

1961 Conventions on Statelessness in July 2014. Second, a lady who was at risk of statelessness 

was granted Gambian nationality 2018. Third, more than 50 percent of children below five years 
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have been registered at birth. However, there are still significant number of people who are yet to 

be registered or remain at risk of statelessness in The Gambia.  

Conclusion 

It is clear that the gaps in the Constitution of The Gambia is making people stateless or putting 

many at risk of being stateless, since it does not conform with the international standards on the 

right to a nationality. The removal of jus soli in the 1997 Constitution have rendered many people 

stateless, especially those children born in The Gambia whose parents cannot transmit their 

nationality if born abroad. The deprivation of citizenship and the restriction on dual citizenship by 

the Constitution also prevent some people from acquiring nationality, putting them at risk of 

statelessness. There are several groups of people identified, who may not be able to access 

nationality in The Gambia or prove their nationality. Others may fail to regularize their nationality, 

putting them at risk of being stateless. Among the groups are foundlings (abandoned children), 

orphans, undocumented people, refugees, migrants, non- Gambians who fails to regularize their 

documents, and the mentally ill people. Stateless people lack legal identity, which rubs them from 

their basic human rights. The exclusion and the denial of basic human rights as a result of 

statelessness lead to radicalization and extremism to the marginalized stateless population. 

Therefore, the gaps in Gambian law should be rectified in order to prevent statelessness. In 

particular, the 1965 Nationality and Citizenship Act and the Constitution should be revised to 

ensure that the country's ordinary legislation on citizenship conforms with the international 

standard on the right to nationality. 

 

 


